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DECLARATION UNDER 37 CF.R. §1.131 
We, Matthew D. Putnam and Charles D. Jennings, hereby declare as follows: 

1 . We are co-inventors of claims 1 -40 in the above-referenced patent application. 

2. In an Office Action dated May 30, 2006, claims 1-8, 33 and 38 were rejected 
under 35 U.S.C. §102(e) as being anticipated by Orbay et al. (U.S. Patent No. 6,440,135). 

3. The application that eventually issued as the Orbay et al. patent has an actual 
filing date of December 12, 2000 and an effective filing date of February 1, 2000. 

4. Prior to February 1 , 2000, and thus necessarily before the effective filing date of 
the Orbay et al. patent, we performed work in this country to conceive and reduce to practice the 
invention recited in claims 1-40 of the above-referenced application, as evidenced by the 
attached Exhibits, 

5. Exhibit A is a drawing of a volar fixation plate for fixing a distal radius fracture. 
The drawing in Exhibit A was made by Dr. Charles D. Jennings. The image in the upper right 
hand portion of the drawing shows that the fixation plate forms an angle and is configured to be 
mounted to the volar surface of the distal radius. The same image also shows at least one tine 
extending from the distal portion of the fixation plate (the smooth tine on the left portion of the 
plate) as well as three tensioning devices (the threaded screws on the right portion of the plate). 
In addition. Dr. Jennings' notes in the bottom left hand comer of the drawing indicate that the 
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screw (referred to as a tine in the instant application and pending claims) is "fixed rigidly to end 
of plate." 

6. Exhibit B shows two pages of schematics that were generated by Mr. Dave Leibel 
at Avanta Orthopaedics under the primary direction of Dr. Matt Putnam. The schematics show 
volar fixation plates having two different types and sizes of fixed tines. The first page shows a 
volar fixation plate having an appropriate angle, openings in the plate to accept tensioning 
devices, and longer, thinner fixed tines extending from the distal end of the plate. The second 
page shows a volar fixation plate having an appropriate angle, openings in the plate to accept 
tension devices, and shorter, thicker fixed tines attached directly to the distal portion of the volar 
fixation plate. 

7. Exhibit C shows copies of photographs in which a volar fixation plate was fixed 
to the distal end of a radius and mounted in an epoxy. block. The epoxy block was compressed to 
axial load failure using an MTS testing machine at a slow speed load rate so that failure patterns 
could be observed. The first photograph shows an oblique lateral view of a volar fixation plate 
having tensioning devices (e.g., screws) in the proximal portion of the plate and both fixed tines 
and screws (e.g., compression or lag screws) in the distal portion of the plate. A fixed tine (T) 
and a screw (S) can be seen projecting out through the distal radius. The second photograph 
shows a more dorsal image of the mounted radius in which a fixed tine (T) as well as the screws 
(S) can be seen projecting through the distal end of the radius. 

8. Exhibit D shows copies of photographs that were taken during a surgical 
procedure in which a distal radius fracture produced in a cadaver was repaired using a volar 
fixation plate as described and claimed in the above-referenced application. Drs. Matt Putnam 
and Charles Jennings were present at the procedure and participated in the surgery. Both the first 
and second photograph show a volar fixation plate attached to the distal radius of the cadaver. 
The volar fixation plate shown in these photographs includes three tensioning devices applied 
proximal to the osteotomy and two compression screws applied distal to the osteotomy. In 
addition to the compression screws, the distal end of the volar fixation plate has fixed tines that 
are not visible in the photographs but that extend into the distal portion of the radius at a number 
of different angles. 
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9. The drawing, schematics and photographs attached in Exhibits A, B, C and D 
were all obtained in this country prior to February 1, 2000. The specific dates have been blocked 
out in each of the attached drawing, schematics and photographs. 

10. We hereby declare that all statements made herein of our knowledge are true and 
that all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patents issued thereon. 
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DECLARATION UNDER 37 C.RR. §1.131 
We, Matthew D. Putnam and Charles D. Jennings, hereby declare as follows: 

1 . We are co-inventors of claims 1-40 in the above-referenced patent application. 

2. In an Office Action dated May 30, 2006, claims 1-8, 33 and 38 were rejected 
under 35 U.S.C. §102(e) as being anticipated by Orbay et aL (U.S. Patent No. 6,440,135). 

3. The application that eventually issued as the Orbay et al. patent has an actual 
filing date of December 12, 2000 and an effective filing date of February 1, 2000. 

4. Prior to February 1, 2000, and thus necessarily before the effective filing date of 
the Orbay et al. patent, we performed work in this country .tp. cprifceive and. reduce to pra,ctice the' 
invention recited in claims 1-40 of the above-referenced application, as evidenced by the 
attached Exhibits. 

5. Exhibit A is a drawing of a volar fixation plate for fixing a distal radius fracture. 
The drawing in Exhibit A was made by Dr. Charles D. Jennings. The image in the upper right 
hand portion of the drawing shows that the fixation plate forms an angle and is configured to be 
mounted to the volar surface of the distal radius. The same image also shows at least one tine 
extending from the distal portion of the fixation plate (the smooth tine on the left portion of the 
plate) as well as three tensioning devices (the threaded screws on the right portion of the plate). 
In addition. Dr. Jennings' notes in the bottom left hand comer of the drawing indicate that the 
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screw (referred to as a tine in the instant application and pending claims) is "fixed rigidly to end 
of plate." 

6. Exhibit B shows two pages of schematics that were generated by Mr. Dave Leibel 
at Avanta Orthopaedics under the primary direction of Dr. Matt Putnam. The schematics show 
volar fixation plates having two different types and sizes of fixed tines. The first page shows a 
volar fixation plate having an appropriate angle, openings in the plate to accept tensioning 
devices, and longer, thinner fixed tines extending from the distal end of the plate. The second 
page shows a volar fixation plate having an appropriate angle, openings in the plate to accept 
tension devices, and shorter, thicker fixed tines attached directly to the distal portion of the volar 
fixation plate. 

7. Exhibit C shows copies of photographs in which a volar fixation plate was fixed 
to the distal end of a radius and mounted in an epoxy block. The epoxy block was compressed to 
axial load failure using an MTS testing machine at a slow speed load rate so that failure patterns 
could be observed. The first photograph shows an oblique lateral view of a volar fixation plate 
having tensioning devices (e.g., screws) in the proximal portion of the plate and both fixed tines 
and screws (e.g., compression or lag screws) in the distal portion of the plate. A fixed tine (T) 
and a screw (S) can be seen projecting out through the distal radius. The second photograph 
shows a more dorsal image of the mounted radius in which a fixed tine (T) as well as the screws 
(S) can be seen projecting through the distal end of the radius. 

8. Exhibit D shows copies of photographs that were taken during a surgical 
procedure in which a distal radius fracture produced in a cadaver was repaired using a volar 
fixation plate as described and claimed in the above-referenced application. Drs. Matt Putnam 
and Charles Jennings were present at the procedure and participated in the surgery. Both the first 
and second photograph show a volar fixation plate attached to the distal radius of the cadaver. 
The volar fixation plate shown in these photographs includes three tensioning devices applied 
proximal to the osteotomy and two compression screws applied distal to the osteotomy. In 
addition to the compression screws, the distal end of the volar fixation plate has fixed tines that 
are not visible in the photographs but that extend into the distal portion of the radius at a number 
of different angles. 
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9. The drawing, schematics and photographs attached in Exhibits A, B, C and D 
were all obtained in this country prior to February 1, 2000. The specific dates have been blocked 
out in each of the attached drawing, schematics and photographs. 

10. We hereby declare that all statements made herein of our knowledge are true and 
that all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patents issued thereon. 
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